STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(90173-97100)

Sh. Anil Bhatiya

No. 1523, Sector 13,

Hisar-125005 (Har).






        …Appellant

Versus

1.
Public Information Officer 

O/o Director Public Instruction (Colleges) Punjab,

Chandigarh 

2.
Public Information Officer 


First Appellate Authority,

O/o Principal Secretary Higher Education, Punjab,

Chandigarh 





     
  …Respondents

AC- 229/11

Order

Present:
None for the Complainant.


For the Respondent: Harpreet Singh, Sr. Assistant. 



In the earlier hearing dated 22.09.2011, it was recorded: -

“Respondent is also directed to provide complete relevant information to the appellant within a month’s time, under intimation to the Commission. 

Respondent PIO shall also appear personally in the next hearing to explain the matter.”


Today Respondent stated that he had appeared on behalf of the PIO and further stated that if the Hon’ble Commission directed, he would call her to the court. 
 

It is observed that none of the directions of the Commission have been followed and no reply to the show cause notice has been submitted.


One last opportunity is granted to the Respondent PIO to appear personally on the next date fixed while ensuring that all the directions of the Commission are complied with in letter and spirit.  It is further pointed out that only an APIO / PIO should appear on behalf of the respondent without any exception for attending the hearing. 


For further proceedings, to come up on 29.12.2011 at 11.00 A.M. in the Chamber.  Copies of order be sent to the parties.

Sd/-
Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner









Contd……2/-

-:2:-


After the hearing Ms. Krishna Kanta Mankotia, Dy. Director Colleges & Planning came present and stated that she joined the office on 4th, November, 2011.   She submitted that Sh. Mahinder Dhillon, Dy. Director was the designated PIO from October, 2010; and retired from this branch on February, 2011.    She further stated that Ms. Sudeep Bhangu, Dy Director was the designated PIO from March, 2011 to October, 2011.



It is thus noted that Sh. Mahinder Dhillon, Deputy Director was the designated PIO from October 2010 to February 2011 i.e. for five months from the date of submission of the application and he has since retired from the service.    If a word to this effect had been communicated by Ms. Sudeep Bhangu, Sh. Dhillon’s successor, the Commission would have appreciated the same but it did not.  Now that Ms. Sudeep Bhangu too has retired upon superannuation, the respondent department is hereby warned to be little more careful while dealing with such sensitive matters pertaining to the RTI Act, 2005. 


Ms. Mankotia further informed the Commission that all the information available with them has already been provided to the applicant and the pending one pertains to the institutions run by the DAV Management.  Since the DAV Management Society, New Delhi is not within the jurisdiction of the Commission, the appellant Sh. Anil Bhatiya is advised to take up the matter with the Central Information Commission, New Delhi under whose fold the DAV Management Society is covered.


In view of the observations made hereinabove, the present appeal is hereby ordered to be closed and disposed of.  
 

Copies of order be sent to the parties.

Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Hira Singh

VPO Mukandpur,

Distt. Nawanshahr.






   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (Colleges)

Punjab, Chandigarh






    …Respondent
CC- 1171/11
Order

Present:
Complainant Sh. Hira Singh, in person.
For the Respondent: Sh. S.K. Sharma, Addl. Dir. (Admn.), Ms. Sudeep Bhangu, Dy. Dir. Retd. Ms. Suman Lata, Dy. Dir. and Sh. Arjun Singh, Supdt. (98728-68292) 
 

In the earlier hearing dated 21.09.2011 a show cause notice is given to Ms. Sudeep Bhangu as she was reported to be the PIO by the DPI Chandigarh.   However, no written explanation to the same has been received from her so far.
 

Today Ms. Sudeep Bhangu appeared and stated that she is not the PIO of that branch and she retired on 31st October, 2011.  She further stated that at the relevant time, Ms. Ritu Aggarwal, Addl. Director was the PIO i.e. from 02.02.2010 to 31.10.2011. Sh. S.K. Sharma, Addl. Director is the present PIO from November 1, 2011. 


In the meantime, the complainant appeared in person and submitted that complete information to his satisfaction had been provided to him. 



In view of the revelations made in the hearing today, and taking into account the fact that complete information, as stated by the complainant himself, taking a lenient view this time, as a very special case, not to be quoted as a precedent, Ms. Ritu Aggarwal, who was the relevant PIO at the relevant time, is hereby cautioned to be a more careful in future while dealing with such delicate matters pertaining to the RTI Act, 2005.  


In terms of the observations made hereinabove, the case in hand is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-37302)

Sh. Adhiatam Parkash,

No. 404, Sector 80,

P.O. Sohana,

Mohali







              …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Education, Punjab,

Chandigarh



 



    …Respondent

CC- 1547/11

Order

Present:
Complainant: Sh. Adhiatam Parkash, in person.


None for the Respondent. 


In the earlier hearing dated 22.09.2011, it was recorded: -

“After the hearing was over, Sh. Vishal Shangari, Sr. Asstt. (76962-95503) came present on behalf of the respondent.   He has been advised of the proceedings in today’s hearing.”

“Today, neither the complainant nor the respondent is present and no communication has been received from either of the parties.  



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Principal Secretary, Education. Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 16.03.2011 filed under the RTI Act, 2005.
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If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Adhiatam Parkash Rai will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties. 


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kuldeep Singh Khaira,

C/o Vigilant Citizens’ Forum,

# 3344, Chet Singh Nagar,

Ludhiana-141003.






   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab, Chandigarh






    …Respondent
CC- 1166/11
Order

Present:
None for the Complainant.


For the Respondent: Sh. Ashok Kumar, APIO

Submissions of the parties taken on record. 



For pronouncement of the order, to come up on 29.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties. 


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kuldeep Singh Khaira,

C/o Vigilant Citizens’ Forum,

# 3344, Chet Singh Nagar,

Ludhiana-141003.






   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab, Chandigarh






    …Respondent
CC- 1168/11
Order

Present:
None for the Complainant.


For the Respondent: Sh. Ashok Kumar, APIO 

In the earlier hearing dated 22.09.2011, it was recorded: -

“Today neither the complainant nor the respondent is present.  However, copy of a letter dated 06.07.2011 addressed by the respondent to the complainant has been received wherein it is stated that report under Section 25 of the RTI Act, 2005 is under preparation and shall be provided to him as soon as it is complete.  

Complainant shall inform the Commission if the information, when provided, is to his satisfaction.”



No written submissions have been received from the Respondent.   However, the respondent present submitted that it is still likely to take sometime before the final report is prepared; and hence sought some more time.
 
 
 For further proceedings, to come up on 29.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH


(94170-21031)

1.
Sh. Ajay Sharma 


s/o Sh. Parkash Chand,


Chairman,


Sarv Dharam Welfare Society,


41-B, Bachittar Nagar,


Patiala,


PS Civil Lines, Patiala.


(93178-58679)

2.
Sh. Jatinder Kapoor, Advocate,

Chamber no- 427, 

District Courts,

P.S. Civil Lines, Patiala 



           … Complainants 

Versus

Public Information Officer 

O/o Joint Director,

Vigilance Bureau Punjab, 

Sector-17C,

Chandigarh. 





            
    …Respondent

CC- 1065/11
Order

Present:
For the Complainant: Sh. Jatinder Kapoor, Advocate
For the Respondent: Sh. Surinder Pal Singh, IPS Joint Dir.-cum-PIO (0172-2703621), Sh. P. K. Chibbar, ADA 94170-85563 and Sh. Krishan Lal, Sr. Assistant. (94175-79836)
In the earlier hearing dated 22.09.2011, it was recorded: -

“Respondent also stated that the information sought is quite voluminous and it will require at least three months to collect and compile this information.  On persuasion, Sh. Ajay Sharma has agreed to manage with the said information for the period 2005 to 2011.    The problem in this case is that the respondent is not willing to cooperate during the proceedings.

Therefore, directions are given that this information should be compiled within a month’s time, without fail and immediately thereafter, the complainant be informed about it so that he could collect the same from the respondent’s office on 22.11.2011 at 11 A.M.   Respondent is also directed to ensure that the complainant is duly attended to when he visit the office of PIO for getting the information.

It is observed that Sh. Surinder Pal Singh, Joint Director-cum-PIO has not submitted any explanation for not attending the
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court.  One last opportunity is provided to him to appear in person on the next date fixed failing which penal proceedings against him as per relevant provisions of the RTI Act, 2005 shall be initiated.

“Therefore, directions are given that this information should be compiled within a month’s time, without fail and immediately thereafter, the complainant be informed about it so that he could collect the same from the respondent’s office on 22.11.2011 at 11 A.M.   Respondent is also directed to ensure that the complainant is duly attended to when he visit the office of PIO for getting the information.

It is observed that Sh. Surinder Pal Singh, Joint Director-cum-PIO has not submitted any explanation for not attending the court.  One last opportunity is provided to him to appear in person on the next date fixed failing which penal proceedings against him as per relevant provisions of the RTI Act, 2005 shall be initiated.”



Today, in compliance with the directions of the Commission, Sh. Surinder Pal Singh, IPS Joint Director-cum-PIO has appeared and brought the information to the court.  Complainant, on perusal of the same, expressed his satisfaction and asserted that he had no objection if the case is disposed of.  


Seeing the merits of the case, therefore, it is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties. 


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Ms. Sukhwinder Kaur Saroya, Sr. Legal Advisor,

House no. 681,

Sector-68,




Mohali   







        …Appellant

Versus

1.
Public Information Officer 

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali 

2.
Public Information Officer 


First Appellate Authority,

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali





  …Respondents

AC- 354/11
Order

Present:
Complainant Sh. Sukhwinder Kaur Saroya, in person.



For the Respondent: Sh. Varinder Madan (98883-71100)

Submissions of both the parties taken on record. 



For pronouncement of the order, to come up on 29.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties. 


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94175-80901)

Sh. Sanjeev Malhotra

Kothi No. 435, Phase 4,

Mohali – 160059






        …Appellant

Versus

1.
Public Information Officer 

O/o District Transport Officer,

Mohali 
2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,

Mohali. 



     


  …Respondents

AC- 1147/2010
Order

Present:
Complainant Sh. Sanjeev Malhotra in person. 
For the Respondent: Sh. Kulbir Sekhon, Advocate alongwith Sh. Amrik Singh, Jr. Assistant (98727-21309)



Written submissions from the Appellant dated 29.11.2011 which reads as under:-



1. That this Hon’ble Commission has just now heard this matter.

2. That the Respondent Advocate has misled that Public Authority has sought permission from Government for sanction of amount required for supplying directed information. 
3. After the hearing the appellant has given the reply field by the Respondent today. It has no mention of seeking Govt. permission. The Respondent has earlier misled this Hon’ble Commission. 
4. That this kind of conduct being against principles of natural justice, must be taken note of justice, must be taken note of by this Hon’ble Commission. 
5. That it is really a paradox that RTI applicant / appellant is harassed like this under the very nose of this Hon’ble Commission. 
Kindly take suitable action U/s 20 of Act.”

 
Written submissions from the Respondent dated 29.11.2011 which reads as under:- 
1. That now appellant demanded photo copies of the all the records and files pertaining to Allotment of vehicle registration 
Contd……2/-
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numbers for the period 01.01.2010 to 30.04.2010. The photocopies of record demanded by appellant are spread over more than 60, 000 pages and needs Rs. 1, 20,000/- for getting photo stated. Respondent wrote to State Transport Commissioner Punjab for sectioning funds to do needful. Yet no response has been received from State Transport Commissioner Punjab. 

2. That it will take some time to get sanction for funds from STC Punjab. The respondent is liable to get more time for do needful. 

3. That moreover appellant failed to prove that he seeks information for what public common cause, In recent judgments of Hon’ble supreme Court 2011 (3) RCR (Civil) 914 title as Central Board of Secondary Education and another vs. Aditya Bandopadhyay and others it is held that 
“The RTI Act should not be allowed to be misused or abused, to become a tool to obstruct the national development and integration, or to destroy the peace, tranquility and harmony among its citizens- Nor should it be converted into a tool of oppression or intimidation of honest officials striving to do their duty-The nation does not want a scenario where 75% of the staff of public authorities spends 75% of their time in collecting and 
furnishing information to applicants instead of discharging their regular duties--- Indiscriminate and impractical demands or directions under RTI Act for disclosure of all the sundry information (unrelated to transparency and accountability in the functioning of public authorities and eradication of corruption) would be counter-productive as it will adversely affect the efficiency of the administration and result in the executive getting bogged down with the non-productive work of collective and furnishing information. 
4. That if Hon’ble Commission will order to supply information free of cost, it will be unnecessary burden on financial resources of Government. In view of the submissions made in proceeding paras the present appeal thus deserves to be dismissed. 


It is, therefore, respectfully prayed that the keeping in view the facts and submission made above the present appeal, being devoid of any merit, without jurisdiction may kindly be dismissed with costs, in the interest of justice.”


In the submissions provided by the Respondent, a part of the letter mentioned reasons for denial; while the other part cites letters and reminders written to State Transport Commissioner Pb. for seeking sanction 
Contd……3/-
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Of Rs. 1,20,000/-, to be incurred for providing the information. Respondent agrees to abide by the decision of S.T.C. Pb. regarding sanction and provide information accordingly. 

Respondent is further directed to inform the appellant about the fate of letter written to the STC, Punjab, latest by January 15th, 2011 and to further ensure that as soon as the sanction is received, photocopies of the relevant documents are also provided to him. 

 
The complainant felt satisfied with the assurance given by the respondent.



Since the appellant Sh. Sanjeev Malhotra submitted his application for information under the RTI Act, 2005 as back as 10.09.2010; and despite attending eight hearings before the Commission in the instant appeal apart from suffering mental and physical detriments, the Commission, with a view to meet the ends of justice, hereby awards a compensation of Rs. 4,000/- (Rupees Four Thousand Only) in favour of the appellant, which is payable by the Public Authority i.e. District Transport Officer, Mohali against his acknowledgement.  An attested copy of the acknowledgment so obtained should be presented to the Commission for records.


Appellant is at liberty to approach the Commission again in case any of the directions are not complied with.



In terms of the above observations, the appeal in hand is hereby closed and disposed of.  



Copies of order be sent to the parties. 


Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94638-66772)

Sh. Lalit Kumar

s/o Sh. Hemraj Goyal

301/15, Jattan Patti,

Samana – 147101





 
  … Complainant

Versus

Public Information Officer 

O/o District Education Officer (EE)

Sangrur.

C/o Zila Parishad, 

College Road,

Sangrur 







   …Respondent

CC- 3760/10

Order

Present:
None for the parties. 
In the earlier hearing dated, it was recorded: -

“Today neither the complainant nor the respondent is present.  However, copy of a letter dated 06.07.2011 addressed by the respondent to the complainant has been received wherein it is stated that report under Section 25 of the RTI Act, 2005 is under preparation and shall be provided to him as soon as it is complete.

Complainant shall inform the Commission if the information, when provided, is to his satisfaction.”


A telephonic message has been received on 29.11.2011 from the Complainant intimating that complete satisfactory information has been received by him. 

 

Seeing the merits of the case, it is hereby closed and disposed of.  



Copies of order be sent to the parties. 


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94635-86068)

Sh. Raj Singh 

House No. 52, Ward No. 3,

Near Kashyap Nursing Home,

Banur

Distt. Mohali







        …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Officer,

Municipal Committee,

Banur (Distt. Mohali)


2.
Public Information Officer,


First Appellate Authority,

O/o Director Local Government, Punjab,

SCO 131-132, J. Building,

Sector 17-C,

Chandigarh





          
  …Respondents

AC - 71/2011

Order

Present:
Complainant: Sh. Raj Singh, in person.

For the Respondent: Sh. Inder Mohan Singh, APIO (98762-74874)



In the earlier hearing dated 22.09.2011, it was recorded: - 

“Today, APIO states that resolution for providing the information free of cost, as per directions of the Hon’ble Commission, has only been passed / approved in the meeting held on 12.09.2011; and within a week’s time, complete information shall be provided to the appellant, free of cost.

Sh. Raj Singh shall inform the Commission upon receipt of the information sought.” 

 

Today Respondent has brought the information to the court and upon perusal of the same, the appellant expressed his satisfaction over the same. 

 

Seeing the merits of the case, it is hereby closed and disposed of.  



Copies of order be sent to the parties. 


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98154-57496)

Dr. Aditya K. Sood, (Retd. SMO),

Ward No. - 10, 

House No. – 161,

Lakkar Mandi,

Near Shakti Public School, 

Doraha , (Distt- Ludhiana)





 …..Complainant

Vs
1.
Public Information Officer,

O/o Civil Surgeon,

Ludhiana. 



2.
Public Information Officer,


O/o Senior Medical Officer,


Payal (Distt. Ludhiana)



           …..Respondents

CC- 3063/10
Order

Present:
None for the Complainant. 
For the Respondent: Sh. Tejinder Kaur Sodhi, CHC (98145-91985).

In the earlier hearing dated 22.09.2011, it was recorded: - 
“Since Dr. Aditya Sood is not present today, he was contacted over the telephone who informed the Commission that he has not, so far, received the said registered cover.    He requested for another date, which is granted.  Dr. Sood is also directed to inform the Commission as soon as complete information to his satisfaction stands provided.”
Today, the Respondent made the following written submissions:

“I have appeared before Hon’ble Commissioner in the above said case. AS directed by you. I hereby declare that the relevant information has been provided to the Complainant and he has not been appearing for the last three hearings. The photocopy of the registered letter in his name is enclosed.”



She also tendered a photocopy of their communication dated 12.07.2011 sent to the applicant-complainant by registered post whereby the pending information has also been provided.


Seeing the merits of the case, therefore, it is hereby closed and disposed of.   Copies of order be sent to the parties. 


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Dr. Sandeep Kumar Gupta,

1778, Sector 14,

Hisar (Har).







      …..Appellant

Vs
1.
Public Information Officer,

O/o Punjabi University,

Patiala 

2.
Public Information Officer,


First Appellate Authority,

O/o Punjab University,

Patiala.






…..Respondents
AC- 1028/11  

Order

Present:
None for the Complainant.
For the Respondent: Mohinder Singh Sethi, Advocate (98156-06608).


Vide application dated 26.05.2011, the applicant-appellant sought the following information from the respondent: -

“1.
Please inform me as to whether certificate(s) of any candidate for academic programme at the university or for jobs has been found to be fake / wrong / manipulated.
2.
Please provide me the number of candidates found misrepresenting qualifications / submitting fake / false certificate for getting admission to various academic programmes or for getting job.  This information may be provided since 01.01.2005.

3.
Has any disciplinary / any other type of action been taken against the students / employees whose certificates have been found to be fake / false?  Please provide complete certified details.”



Respondent, vide its letter dated 16.06.2011, informed the applicant as under: -

“Information sought by you pertains to research which, in terms of Punjab Govt. Personnel Department (IAS) Branch Memo. No. 13/303/2010 IAS(9)-358 dated 24.09.2010, cannot be disclosed.”


The first appeal before the First Appellate Authority was filed by the applicant on 28.06.2011 while the instant second appeal before the Commission has received on 14.10.2011.
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Today, Sh. Mohinder Singh Sethi, appearing on behalf of the respondent, made the following written submissions:-

The information / document sought for by the applicant has no year, no month and no date. To provide information for the last 40 years is not possible. 

We seek protection under section 7(9) of the Act and more over letter / instructions issued by the Punjab Government no. 3581 dated 24.09.2010.

University cannot divert all its sources to supply the information.
That will cheat a chaos in the university. Moreover we destroy the university record after 2-3 years. Keeping in view the above facts, it is not possible for the university to supply the information.”

 

The submissions received from the respondent are clear and convincing and thus the Commission concurs with the views expressed by the respondent for declining the information.
 

Accordingly, seeing the merits of the appeal, it is hereby closed and disposed of.  



Copies of order be sent to the parties.



Sd/-

Chandigarh





   Mrs. Ravi Singh
Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(98151-72836)

Ms. Neelam

w/o Sh. Baljit Singh,

Village Attal Garh,

P.O. Bassi Daulat Khan,

Hoshiarpur. – 146111.





   …Complainant

Versus

Public Information Officer, 

O/o Principal,

MGSM Senior Sec. School,

Kartarpur (Distt. Jalandhar) 




    …Respondent
CC- 1035/11
Order

Present:
For the Complainant: Sh. S.M. Bhanot (98888-10811)
For the Respondent: Sh. Baljeet Singh. (98151-72386) and Ms. Naini Bala, Principal O/o MGSM Sr. Sec School. 



In the instant case, during the first hearing on 08.06.2011, a clerk had come present on behalf of the respondent who had no knowledge about the facts of the case. 



In the subsequent hearing dated 21.09.2011, Sh. Ravi Gakhar, advocate had come present on behalf of the respondent.  However, as the complainant had sought an adjournment for a period of three months, the matter was posted to date i.e. 29.11.2011. 



Today, Ms. Naini Bala, Principal is present on behalf of the respondent.  However, she has absolutely no knowledge either about the provisions of the RTI Act, 2005 and was unable to make any submissions whatsoever.


It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Director Public Instruction (SE), Punjab Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during
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the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 20.12.2010 filed under the RTI Act, 2005.





 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Ms. Neelam will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
Copy to:

Director Public Instruction (SE), Punjab, Chandigarh.

For compliance as directed hereinabove.   He is also directed to look into the aspect of ignorance about the Act on the part of the respondent.
Encls: As Above.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97793-98315)

Sh. Tarsem Singh

H. No. 221, Ward No. 11,

Opp. Railway Station,

Mansa-151505.






   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Mansa







    …Respondent
CC- 1698/11
Order

Present:
Complainant Sh. Tarsem Singh, in person.



For the Respondent: Sh. Jaspal Singh, Naib Sadar Kanugo.


In the earlier hearing dated 21.09.2011, it was recorded: -

“Sh. Tarsem Singh states that he is not satisfied with the information provided by the respondent vide communication dated 09.09.2011.   He has also submitted shortcomings in the information.   A copy of this letter from the complainant be sent to the respondent along with the order, for doing the needful.

No one is present on behalf of the Respondent.  When contacted over the telephone, the Deputy Commissioner, Mansa assured the Court that he would look into the matter and ensure that complete satisfactory information is provided to the applicant-complainant, shortly.”



Complainant has made written submissions that no information has so far been provided to him. 


Respondent present has also tendered the following written statement:

“Appropriate action at all the levels in this office on the request of the applicant-complainant has been taken and the position remains unchanged.  In these circumstances, it is advisable that the applicant moves the appropriate forum / court for redressal of his grievance.” 


Complainant prayed for marking an enquiry regarding the response and working of the respondent.  He has been informed that the same is not within the jurisdiction of the Commission. 
 

Complete information already stands provided. 
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Seeing the merits of the case, it is hereby closed and disposed of.  



Copies of order be sent to the parties.

 
Sd/-

Chandigarh





   Mrs. Ravi Singh
Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98151-33678)

Sh. Suresh Kumar

s/o Sh. Chiranji Lal

Village Kulrian,

Tehsil Budhlada,

Distt. Mansa







  … Complainant
Versus

Public Information Officer 

O/o Panchayat Secretary,

Gram Panchayat Kulrian,

Tehsil Budhlada,

Distt. Mansa-151501.





    …Respondent

CC- 820/11

Order

Present:
Complainant Sh. Suresh Kumar in person.



None for the Respondent.



In the earlier hearing dated 21.09.2011, no one put in appearance on behalf of the respondent.  Complainant had informed the Commission that no information had been received by him till then.  



Today, complainant stated that yet no information has been received at his end; and lamented that he has suffered detriments in attending the hearings before the Hon’ble Commission in this matter.



At this stage, it is pertinent to have a re-look on the important facts of this case.



Vide application dated 31.01.2011, complainant sought the following information from the BDPO, Budhlada (Distt. Mansa):

“Following information pertaining to village Kulrian, Tehsil Budhlada, Distt. Mansa:

· From June 1, 2008 till date, how much amount for payment of old age pensions was received and distributed; who are the beneficiaries of the balance amount / month-wise beneficiary-wise details be provided. 

· From June 1, 2008 till date, details of old age pensions deleted, case-wise;

· From June 1, 2008 till date, copy of the stocks register;

· Copy of cash book from July 1, 2009 till date;

· Copy of proceeding book from July 1, 2009 till date;

· Copies of details regarding expenses of Gram Panchayat from June 1, 2008.
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· Date-wise details of grants received in the village for development purposes, from Centre as well as State Govt. 

· Details of amount spent for repairs of old houses and construction of new ones;

· Details of income from Chakota (Lease money) from the land / shops of the Gram Panchayat;

· Details of other income of the Gram Panchayat e.g. Ponds, Hadda Rori etc.”



Vide letter dated 07.02.2011, respondent transferred the request of the complainant to the Panchayat Secretary-cum-PIO, Gram Panchayat, Kulrian, with intimation to the applicant.   When no information was provided, the instant complaint had been filed with the Commission on 17.03.2011.



In the first hearing on 21.04.2011, neither of the parties was present.



In the subsequent hearing dated 08.06.2011, it was recorded: -

“Sh. H.S. Rathi has submitted an authority letter dated 17/18.05.2011 from the complainant in his favour.  It has not been clarified how and why an antedated authority letter from the complainant (who is also present today) is being tendered.    Complainant is advised to be careful in future.

Both the complainant and the respondent are levelling allegations and counter-allegations against each other.  They have been informed that only matters concerning information are under the purview of the RTI Act, 2005 and hence, in future, they should desist from making any such statements during the hearing in the Commission.

Respondent is directed to provide complete and relevant information to the complainant, within a month’s time, under intimation to the Commission.”



In the last hearing on 21.09.2011, a show cause notice was issued to Sh. Jagtar Singh, Panchayat Secretary-cum-PIO; and he was directed to make written submissions in response to the notice, if any, apart from providing the information to the applicant-complainant.   The matter was posted to date i.e. 29.11.2011 for further proceedings.



Today again, no one has put in appearance on behalf of the respondent.  No reply to the show cause notice has been submitted either.



Upon thorough perusal of the documents produced by the parties on record; and reconsideration of the entire matter, it is further noted that there was an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the
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Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 
In this view of the matter, it is remanded to the First Appellate Authority i.e. District Development & Panchayat Officer, Mansa.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 

 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 31.01.2011 filed under the RTI Act, 2005.





 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Suresh Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005 when the reply to the show cause notice shall also be taken up and considered. 



So far, four hearings have taken place in this case including the one today.    The complainant has attended all the hearings either in person or through his representative except the first one.



The Commission is, therefore, of the view that the applicant-complainant deserves to be compensated for travelling to Chandigarh for attending the hearings, apart from suffering on other counts.  The Commission is of the opinion that the ends of justice will be met if a compensation of Rs. 2,000/- (Rupees Two Thousand Only) is awarded in favour of Sh. Suresh Kumar, the applicant-complainant which is ordered accordingly.   The same is to be paid to him by the Public Authority namely Gram Panchayat, Kulrian, Tehsil Budhlada, District Mansa against his acknowledgement.  A copy of the acknowledgment obtained should also be sent to the Commission for records.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of.   Copies of order be sent to the parties.

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner










Contd……4/-

-:4:-
Copy to:

District Development & Panchayat Officer-

Cum-First Appellate Authority,

Mansa.

For compliance as directed hereinabove.

Encls: As Above.

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(96553-66450)

Sh. Avtar Singh. PTI

Ward No. 4,

Phool Town – 151104

(Distt. Bathinda)


  



   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Bathinda







   …Respondent

CC- 3007/11
Order

Present:
Complainant Sh. Avtar Singh in person.



None for the respondent.



Vide application dated 25.05.2011, Sh. Avtar Singh sought the following information from the respondent, under the RTI Act, 2005: -

“Statements of General Provident Fund for the years 1999-2000; 2000-2001; and 2001-02 showing deductions made and the interest accrued.”



The instant complaint before the Commission has been filed on 12.10.2011 asserting that the information has not been provided. 



No one has appeared on behalf of the respondent.



It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Director Public Instruction (SE), Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA
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shall direct the PIO to provide the complete information according to the application dated 25.05.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Avtar Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Joginder Pal Jindu,

# 214, St. No. 4-A,

Sidhu Colony,

Patiala.







        …Appellant

Versus

1.
Public Information Officer 

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

             …Respondents
AC- 214/11
Order



This appeal was last taken up for hearing on 22.09.2011 when the appellant Sh. J.P. Jindu was present in person and on behalf of the respondent, appearance was put in by Ms. Veena Kumari, Undersecretary-PIO along with Sh. Gurmit Singh, Supdt.-APIO.   Taking submissions of both the parties on record, the case was posted to date i.e. November 29, 2011 for pronouncement of the order. 



Vide application dated 15.09.2010, Sh. Jindu had sought the following information: -



“Attested copies with page numbers duly marked be provided:

1.
Complete file for the year 2003 regarding complaint by Sh. Bal Krishan Joshi, Kanungo (Retd) Circle Banur, Tehsil Rajpura against Sh. Manjit Singh, former Kanungo, Circle Banur, presently Naib Tehsildar etc. From page no. 1 till end along with all the notings and replies, including the last one, received from the officers concerned;

2.
Petition dated 02.05.2005 from Sh. Bal Krishan Joshi, Kanungo (Retd) Circle Banur, Tehsil Rajpura – Complete file including all notings including the one from FCR (Consolidation) – Complete file;

3.
Replies / notices issued regarding the above said petition sent by ld. FCR, Punjab.

4.
Copy of reply submitted by Sh. Manjit Singh, Kanungo (now Naib Tehsildar) submitted on 22.09.2008 while appearing before the ld. FCR including annexures. 

5.
Application dated 22.01.2010 submitted by Sh. Manjit
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Singh, now Naib Tehsildar, Khamanon with all the notings from FCR from 22.01.2010 till date. 

6.
Copies of letters no. 25/43/05-Con-1/6054 to 6057 dated 11.08.2009 from Addl. Secretary (Revenue), Department of Revenue & Rehabilitation (Consolidation Branch);

7.
Para-wise rejoinder from Sh. Bal Krishan Joshi, Retd. Kanungo, H. No. 371, Street No. 6, New Bishan Nagar, Patiala dated 01.12.2008 submitted before ld. FCR, Punjab.”

 

In the first hearing dated 18.04.2011, it was recorded: -
“Appellant stated that respondent, vide letter dated 07.10.2010 (received by him on 01.11.2010 through ordinary post) informed him that as per section 11 of the Act, they are seeking consent of the third party.  Sh. Jindu preferred first appeal before the first appellate authority i.e. FCR, Pb.   He also stated that vide communication dated 16.12.2010; he was advised to appear personally before the FCR on 22.12.2010 at 11.15 a.m.   Sh. Jindu stated that due to his non-appearance, the appeal was disposed of vide order dated 27.12.2010.

The instant second appeal has been filed before the Commission vide letter dated 03.03.2011, received in the office on 10.03.2011.

Complainant states that information has been received by him on 31.03.2011 along with the enclosures.  However, he submitted that it has not been clarified as to which point a particular document is connected.

Respondents stated that within a week’s time, point-wise information and clarification shall be provided. 

Complainant laments that there has been a delay of over six months in providing the information.  Respondents submitted that whatever delay has been caused took place in their dispatch section only.” 



In the hearing dated 19.07.2011, a show cause notice was issued to Ms. Veena Kumari, Under-Secretary-cum-PIO who submitted her written explanation vide communication dated 16.08.2011.



Upon careful and thorough perusal of the submissions made by the respondent, it is observed that by no means can it be pointed out as to on whose part the delay caused can be attributed.  Since the appellant had to attend a few hearings in the Commission before the complete information
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could be said to have been provided, the Commission is of the opinion that no part of the delay caused can be termed as intentional or deliberate but it was only due to the procedural involvement in the day-to-day working of the Public Authority.  Hence it is not a case fit for imposition of any penalty.

 
At the same time, it has also come on record that the applicant-appellant had to attend at least four hearings in the Commission before complete satisfactory information could be said to have been provided.  In order, therefore, to meet the ends of justice, the Commission hereby awards a compensation of Rs. 2,000/- (Rupees Two Thousand Only) in favour of the applicant-appellant Sh. Joginder Singh Jindu which is payable by the Public Authority i.e. Financial Commissioner Revenue, Punjab, Chandigarh within a month’s time against his acknowledgement.   An attested copy of the acknowledgment obtained should also be presented before the Commission for records.


For confirmation of compliance, to come up on 10.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 29.11.2011



State Information Commissioner
